COMMONWEALTH OF KENTUCKY
COURT OF APPEALS
CASE NOS. 2008-CA-002000; 2008-CA-002019; 2008-CA-002036

(ORIGINAL ACTIONS ARISING FROM
FRANKLIN CIRCUIT COURT ACTION 08-CI-1409)

INTERACTIVE MEDIA ENTERTAINMENT AND PETITIONERS
GAMING ASSOCIATION, INC.

AND
PLAYERSONLY.COM, SPORTSBOOK.COM,

SPORTSINTERACTION.COM,
MYSPORTSBOOK.COM, LINESMAKER.COM

AND
VICSBINGO.COM AND INTERACTIVE GAMING
COUNCH,
V. NOTICE OF APPEAL
TO KENTUCKY SUPREME COURT
HON, THOMAS D, WINGATE, JUDGE RESPONDENT
AND
COMMONWEALTH OF KENTUCKY REAL PARTY IN INTEREST

EX REL. J. MICHAEL BROWN, SECRETARY,
JUSTICE AND PUBLIC SAFETY CABINET

Pursuant to CR 76.36(7), and in conformity with the requirements of CR 73.03, notice is
hereby given that the Respondent, Commonwealth of Kentucky ex rel. J. Michael Brown,
Secretary, Justice and Public Safety Cabinet (“Commonwealth” , by and through counsel, hereby

appeals the January 20, 2009 Order Granting Petition for Writ of Prohibition.




1, The Appellant is the Commonwealth of Kentucky ex rel. J. Michael Brown,
Secretary, Justice and Public Safety Cabinet.

2. The trial cowrt judge is the Hon. Thomas D. Wingate, Judge, Franklin Circuit
Court.

3. The names of the Appellees are: (a) Interactive Media Entertainment & Gaming
Association, Inc. (“IMEGA™), a purpotted trade association; (b) Interactive Gaming Council
(“ICG"), a trade association purporting to represent the owners of 61 Domain Defendants; (c)
domain name “vicsbingo.com”; and (d) domain names “playersonly.com”, “sportsbook.com”,
“sportsinteraction.com”, “mysportshook.com”, and “linesmaker.com”,

4, Counsel for the Appellant and each Appelice are identified on the attached
Certificate of Service, incotporated herein by reference,

5. Petitioners appeal from the Order and Opinion of the Kentucky Court of Appeals
entered on January 20, 2009, prohibiting the Franklin Circuit Judge from enforcing his Orders
and conducting a hearing to consider forfeiture of the Domain Defendants,

6. A copy of the Court of Appeals’ Order Granting Petition For Writ Of Prohibition
dated January 20, 2009, from which this appeal is being taken is attached hereto as Exhibit “A.”

7. Pursuant to Ky.R.Civ.Pro. 62.03 and 814, enforcement of the Order Granting
Petition For Writ Of Prohibition dated Jatwary 20, 2009 is stayed pending resolution of the

appeal.




Respectfully submitted,

D. Eric Lycan

William H. May, 1T

William C. Furt, Jr.

HURT, CROSBIE & MAY, PLLC
127 W, Main Street

Lexington, Kentucky 40507
Telephone: (859) 254-0000

Fax: (859) 254-4763

Robert M. Foote

FOOTE, MEYERS, MIELKE &
FLOWERS, LLC

28 North First Street, Suite 2
Geneva, IL 60134

COUNSEL FOR THE COMMONWEALTH

CERTIFICATE OF SERVICE

I hereby certify that a true copy of this Motion was served, this the 21* day of January,
2009 by U.S. Mail and email {o the following:

Jon L. Fleischaker

R. Kenyon Meyer

James L. Adams

Dinsmore & Shohl, LLP

1400 PNC Plaza

500 West Jefferson Street
Louisville, KY 40202
Telephonie: (502) 540-2300
Facsimile: (502) 585-2207
Counsel for Appellee Interactive
Media Entertainment and Gaming
Association, Inc.

Edward James Leyden

Hollrah Leyden, LLC

1850 K Street, N.W.
International Square, Suite 390
Washington, D.C. 20000
Counsel for Interactive Media

Charles M. Pritchett, Jr,

Joshua T, Rose

Frost Brown Todd LLC

400 West Matket Street, 32 Floor
Louisville, KY 40202-3363
Counsel for Poker Player Alliance

David A. Friedman

William E. Sharp

315 Guihrie Street, Suite 300
Louisville, KY 40202

Counsel for ACLU of Kentucky

Matthew Zimmerman
454 Shotwell Street

San Francisco, CA 94110
Counsel for Electronic
Froutier Foundation

Entertainment & Gaming Association, Inc.




John L, Tate

Ian T. Ramsey

Joel T. Beres

Stites & Harbison, PLIC
400 West Market Street
Suite 1800

Lonisville, KY 40202-3352
Telephone: (502) 587-3400
Fax: (502) 587-6391
Counsel for Interactive Gaming Council
And Vieshingo.cont

Homn. Bruce F. Clatk

Stites & Harbison, PLLC

421 West Main Street

Frankfort, KY 40601

Telephone: (502) 223-3477

Counsel for Interactive Gaming Council
And Viesbingo.com

Hon. A. Jeff Ifrah

Hon. Jerry Stouck

Greenberg Traurig, LLP

Suite 1000

2101 L. Street, N.W.

Washington, D.C. 20037

Telephone: (202) 331-3100

Counsel for Interactive Gaming Council
And Viesbingo.com

Hon. Thomas Wingate, Judge
Franklin Circuit Court

P.C. Box 40601-0678
Frankfort, KY 40601-0678

William E. Johnson

Johnson, True & Guamieri, LLP

326 West Main Street

Frankfort, KY 40601

Telephone: (502) 875-6000

Facsimile: (502) 857-6008

Counsel for playersonly.com, sportsbook.com,
sporisinteraction.com, mysportsbook.com,
and linesniaker.com

Patrick T. O’Brien

Greenberg Traurig

401 East Las Olas Boulevard

Suite 2000

Fort Lauderdale, FL 33301

Telephone: (954) 768-8221

Fax: (954) 765-1477

Counsel for playersonly.com, sportsbook.com,
sporisinteraction.com, mysporisbook.con,
and linesmaker.com

Kevin D, Finger

Paul D. McGrady

Greenberg Traurig, LLP

77 West Wacker Drive, Suite 2500

Chicago, IL 60601

Counsel for playersonly.com, sportshook.com,
sporisinteraction.com, mysporisbook.com,
and linesmaker.com

Timothy B. Hyland

Of Counsel

STEIN, SPERLING BENNETT,

DE JONG, DRISCOLL & GREENFEIG, P.C.
25 West Middle Lane

Rockville, MD 20850

Counsel for Amicus Curiae Network Solutions,
Ine.

Michael R, Mazzoli

COX & MAZZOLI

600 West Main Street, Suite 300

Louisville, Kentucky 40202

Counsel for Amicus Curiae Network Solutions,
fne.




Phillips S. Corwin

Ryan D, Israel

BUTERA & ANDREWS

1301 Pennsylvania Ave., N.W., Suite 500
Washington, DC 20004

Counsel for Amicus Curiae Internet
Commerce Association

Menill S, Schell

David A. Calhoun

WYATT, TARRANT & COMBS, LLP
500 West Jefferson Street, Suite 2800
Louisvilie, KY 40202-2898

Counsel for Amicus Curiae Internet
Commerce Association
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John L. Krieger

Anthony Cabot

LEWIS AND ROCA LLP

3993 Howard Hughes Parkway, Suite 600

Las Vegas, NV 89169

Counsel for Amicus Curine The Poker Players
Alliance

John B. Morris, Jr,

1634 1 Street NW, Suite 1100
Washington, DC 20006
Counsel for Center for
Democracy and Techmology
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COUNSEL FOR T?E COMMONWEALTH






